
COMMONWEALTH OF KENTUCKY 

BEFORE THE UTILITY REGULATORY COAlMISSION 

* * * * *  

CASE NO. 7891 0 
In the Matter of 

TXE FRANCHISE FEE TARIFF FILING ) 
OF CONTINENTAL TELEPHONE COMPANY ) 
OF KENTUCKY 1 

O R D E R  

On J u n e  9, 1980, C o n t i n e n t a l  T e l e p h o n e  Company of Kentucky 

( A p p l i c a n t ) ,  f i l e d  with t h e  Commission a tariff wherein it proposed 

new r e g u l a t i o n s  to p a s s  t h r o u g h  t o  its customers any  f e e ( s )  exacted 

by cit ies or c o u n t i e s  €or p r i v i l e g e  of o c c u p y i n g  streets,  alleys or 

p u b l i c  g r o u n d s .  

On J u n e  19, 1980, t h e  Commiss ion ,hav ing  c o n s i d e r e d  t h e  

mot ion  a n d  b e i n g  a d v i s e d ,  o r d e r e d  t h a t  t h e  t a r i f f  f i l i n g  be s u s -  

pended f o r  a p e r i o d  o f  up t o  f i v e  ( 5 )  months  f rom t h e  p r o p o s e d  

effective date of June 30, 1980. By order dated J u l y  22, 1980 t h e  

m a t t e r  w a s  set fo r  h e a r i n g  on  Augus t  2 8 ,  1 9 8 0 ,  a t  1O:OO a .m. ,  E a s t e r n  

D a y l i g h t  Time,  i n  t h e  Commiss ion ' s  offices a t  F r a n k f o r t ,  Kentucky.  

The h e a r i n g  w a s  h e l d  as s c h e d u l e d  a n d  a l l  parties of i n t e r e s t  w e r e  

g iven  t h e  o p p o r t u n i t y  t o  be h e a r d .  I n t e r v e n o r s  i n  t h e  case were 

t h e  c i t y  of B a r b o u r v i l l e ,  Ken tucky ,  and t h e  Consumer I n t e r v e n t i o n  

D i v i s i o n  of t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e ,  r e p r e s e n t i n g  consumers. 

The Commission, a f t e r  c o n s i d e r a t i o n  of t h i s  ma . t t e r .  i n c l u d -  

i n g  t h e  h e a r i n g  and a l l  c o r r e s n o n d e n c e  of r e c o r d ,  and being advised,  

is o f  t h e  o p i n i o n  and f i n d s  t h a t :  

1. The  o n l y  i s s u e  t o  be d e c i d e d  is how any  f r a n c h i s e  fee 

or t a x  s h a l l  be r e c o v e r e d  by  t h e  u t i l i t y :  w h e t h e r  as a s e p a r a t e  

i t e m  on  t h e  b i l l s  of c u s t o m e r s  r e c e i v i n g  s e r v i c e  i n  t h e  t e r r i t o r y  

of a m u n i c i p a l i t y  r e q u i r i n g  s u c h  a f e e  or t a x ,  o r  as an o p e r a t i n g  

e x p e n s e  t o  be r e c o v e r e d  f rom a l l  c u s t o m e r s .  S e c t i o n s  163 a n d  164  

of t h e  Kentucky C o n s t i t u t i o n  c l e a r l y  a l l o w  a m u n i c i p a l i t y  t o  r e q u i r e  

a f r a n c h i s e  agreement, and f u r t h e r  s p e c i f y  t h a t  t h e  m u n i c i p a l i t y  

may receive bids fo r  s u c h  f r a n c h i s e .  KRS 96.010 p r o v i d e s  t h a t  the 

f r a n c h i s e  a g r e e m e n t  must be f a i r  and  r e a s o n a b l e  t o  t h e  m u n i c i p a l i t y ,  

to the p u r c h a s e r s  of the f r a n c h i s e ,  a n d  t o  t h e  p a t r o n s  of t h e  u t i l i t y .  



2. Based upon the evidence adduced at the hearings, and 

being advised, the Commission is of the opinion and finds that 

it is unfair to customers not residing within a municipality to 

be forced to pay part of the costs of a utility's franchise 

agreement with that municipality. Accordingly, tariff provisions 

which perpetuate such an arrangement are unfair and unreasonable. 

3. Since there is no limitation on the amount of franchise 

fee which may be required the Commission further finds thatauniform 

system should be adopted to recover these costs f a i r l y  w i t h  respect 

to the entire customer body. The fairest and best way to accomplish 

this is to recover franchise fees as a separate item on the bills 

of customers receiving service within a municipality requiring such 

a fee. 

4. A legislative precedent for  this bction is found in 

K R S  160.613 which allows school districts to impose a 3% utility 

t a x  to be paid by affected subcribers; the recovery of franchise 

fees or taxes via  a separate item on affected customers bille 

would thus be a logical extension of this legislation. 

5. For all of the reasons set f o r t h  above, the  Commission 

hereby F I N D S  that Applicant's proposed tariff is fair, just, and 

reasonable, in the public interest, and should be approved. 

IT IS THEREFORE ORDERED that the tariff filing of Continental 

Telephone Company of Kentucky relative to the recovery of local 

taxes and fees be and it hereby is approved, effective on and 

after the date of this Order. 

approved are: 

General Exchange Tariff 
Section 2: 4th Revised 
Section 2: 3rd Revised 

The pages of the tariff filing hereby 
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IT IS FURTHER ORDERED that within twenty (20) days from 

the date of t h i s  order Continental Telephone Company of Kentucky 

shall file revised tariff sheets with the Commission stating 

the regulations herein approved. 



-8  
Done at Frankfort,  Kentucky this 10th day of October, 1980. 

UTILITY REGULATORY COMMISSION 

Chairman 

V i c e  Chairman 

Commissioner 

ATTEST : 

Secretary 


